STANDARD TERMS AND CONDITIONS GOVERNINGRETAILPROPANE SALES
AND RELATED SERVICES AND EQUIPMENT RENTAL

Applicability of Standard Terms and Conditions; Acceptance: These Standard
Termsand Conditions Governing Retail Sales, asthe same may be modified,amended
or supplemented by Sharpgas, Inc. (the “Company”, “we”, “us”, “our” and words of
similarimport) from time to time (collectively, the “Terms and Conditions”), apply to
all sales of goods and services by the Company to you, as a retail customer of the
Company (the “Customer”, “you”, “your” and words of similarimport). You shall be
deemed to have accepted these Terms and Conditions if you (a) enter into an
agreement, whether written or oral, with the Company for propane gas service (an
“Agreement”) which incorporates these Terms and Conditions, (b) request or accept
propane gas service from the Company; (c) request or accept the delivery of or use
any propane, tanks, equipment or other services from the Company, or (d) make full
orpartial payment forany goods or services provided by the Company. Yoursignature
is not required for acceptance of these Terms and Conditions. The Company may
modify,amend and supplementthese Termsand Conditions atany time and fromtime
to time as described in and in accordance with Section 22. To the extent any
inconsistency or conflict exists between these Terms and Conditions and your
Agreement, these Termsand Conditionswillcontrolto the extentofsuchinconsistency
orconflict; provided thatthese Termsand Conditionsdo notreplace,amend or eliminate
yourpriorfixed propane pricing, exclusivity, or volume contractobligations, as applicable.

Propane Service, Supply and Delivery; Propane Charges and Metered Service:
The Company offers two primary types of propane delivery:

Automatic Delivery Service — If you select Automatic Delivery Service, the Company
shallanticipatewhen youwillneed adelivery by using Company’sdegree day computer
system for whole house heat. You must promptly notify the Company if your usage
changes for anyreason.

Will Call Delivery Service — If you select Will Call Delivery Service, the Company will
deliver propane only after you request a delivery. The Company requires five (5)
business days’ notice for will call delivery requests. You should call the office or notify
the Company through the online customer portal to requesta delivery when your tank
gauge is at 30% to meet this schedule. Weather and other factors may affectdelivery
times. Deliveriesrequired before five (5)business days will be subjectto adelivery fee.
Deliveries of less than 50% of Customer’s tank capacity, whether at the direction of
Customer or due to any other reason caused by or attributable to Customer, will be
subject to a shortfill fee and/or rate changes. Automatic Delivery Service Customers
will take precedence over Will Call Delivery Service Customers in periods when
propane supply islimited.

Deliveriesrequestedafter-hours, onweekends,oronholidaysare subjecttoadditional
delivery charges.

Under certain circumstances, the Company may also agree to provide propane service
onasingledelivery “load toload”basis. Insuch event, the Companywilldeliverpropane
only after receiving and accepting a Customer request. Such delivery will be subject
to pricing and other terms and conditions as the Customer and the Company may
agree with respect to each delivery. The provisions set forth in these Terms and
Conditions or your Agreement related to pricing, exclusivity, or Term (as defined in
Section 3) shall not be applicable to “load to load” customers.

Unless you and the Company otherwise agree in writing, the charge for propane sold
to you will be calculated based on the current price charged by the Company at the
time of delivery/meter read for the applicable category of customer/service (i.e.,
Automatic Delivery Service, Will-Call Delivery Service, etc.). This price is set in the
Company’s discretion and includes, among other things, the Company’s costs to
procure the propane, and freight, transportation and storage costs. Your price may
vary depending on the volume of propane you purchase, your customer/service
classification, propane tank ownership, and competitive conditions. Prices change
frequently and without prior notice. For non-metered gas service, the Company may
charge youbased on the volume of gas delivered to you or the amountof gas consumed
annually. If you have metered gas service, the Company reserves the rightto charge
you based on estimated gas usage and then later take an actual reading, afterwhich:
(a) youwillreceive a creditif your estimated billed usage amountexceeded the actual
usage amount or (b) you will be charged an additional amount if your actual usage
amountexceededtheestimatedamount. Inaddition, metered Customersagreetopay
anon-refundable hook up charge plus, if required by the Company, a prepayment for
services in an amount determined by the Company.

The Company may choose not to deliver propane or perform services if, in its sole
discretion, it believes that doing so will pose an unnecessary risk of injury or harm to
you, its employees, or the public. You agree that the Company may lock off your
equipment, the Leased Equipment (as defined in Section 5), or suspend service ifthe
Company believes an unsafe condition exists.

Service Term; Exclusivity: Yourtermis the period of time forwhich you have agreed
tomaintain propane service with the Company. If you did not sign a written Agreement
whichincludes express provisions setting forth the term of your service, your term will
be five (5) years from the date on which you began service with the Company (the
“Initial Term”) and, unless terminated by you or us as permitted hereunder orin your
Agreement, willrenew automatically for consecutive one-year periods thereafter (the
“Renewal Term”) unless you notify the Company atleast ninety (90) days prior to the

expiration of the Initial Termor then current Renewal Term. As used herein, “Term” (a)
shall have the meaning set forth in your written Agreement with the Company or (b)
shall mean the Initial Termtogether with the Renewal Termif you do not have a written
Agreementwith the Company that contains express provisions setting forth the term
of your service. Unless otherwise provided herein or in your Agreement with the
Company, during the Term, you shall purchase from the Company, on an exclusive
basis, yourentire propane gas requirements for the property thatis the subject of your
Agreement or for which service is provided (the “Property”).

Customer Supplied Equipment Maintenance and Repair:

Yourepresentand warrantthatyou ownorcontrol, and have the exclusiverighttouse,
all propane tanks, regulators and other equipmentthat will be used in connection with
the propane gas service to be provided by the Company at the service address (the
“Customer Supplied Equipment”). You furtherrepresentand warrantthat you have
the right to enter into the Agreement and accept propane gas service from Company
without the approval or consent of any other person or entity or you have received all
such necessary approvals or consents.

Youare solely responsible for the condition, maintenance and repair of the Customer
Supplied Equipment. Youshall protect, maintain and preserve the Customer Supplied
Equipment in a good and safe condition. Regulations in many states impose
requirements thatpropane tanks andrelated equipmentbe maintained inaccordance
with allapplicable regulations, laws and legal requirements. You agree thatall Customer
Supplied Equipment will comply at all times with all applicable laws, regulations and
legal requirements and that you will satisfy all maintenance, inspection and testing
requirements with respect to the Customer Supplied Equipment including, without
limitation, the requirement that the Cathodic Protection Inspection is completed as
requiredbysuchlaws, regulationsandlegalrequirements. The Company has theright
torefuseyourrequestforadeliveryuntilallrequirementsarefulfilled, including, without
limitation, those set forth in National Fire Protection Association, Pamphlet 58. By
accepting service fromthe Company, youwarrantthatthe cathodic protection system
required for underground propane tanks and gas lines has been properly installed,
maintained in good working order and inspected. If the customer supplied tank orgas
lines were installed after January 1, 2011, you warrant that they have met all
requirements of the National Fire Protection Association, Pamphlet 58 regarding
required periodic testing of the cathodic protection system installed on underground
tanks and gaslines.

You shall notify the Company prior to causing or permitting any work to be performed
on the Customer Supplied Equipment, including any adjustments, changes,
modifications, connections or disconnections to be made with respect thereto, by any
person other than the Company’s employees, authorized agents, contractors or
subcontractors. Additionally, you shallimmediately notify the Company ifyoubecome
aware ofany damageto, orany unsafe oradverse conditionrelated to, Customer Supplied
Equipment, or if you disconnect or change the propane system or add or remove
appliances or permitanyone else todo so. In anyofthe foregoing cases, the Company
may, at its option, conduct a gas safety check of the Customer Supplied Equipment
prior to continuing service. You agree to pay the charge for the gas safety check.

You shall, at your expense, defend, indemnify and hold harmless the Company
Indemnitees (asdefinedin Section 18)againstLosses (asdefinedin Section 18)directly
or indirectly arising out of or related to the Customer Supplied Equipment, including
withoutlimitation, the use, maintenance, repair, orreplacementthereof, includingany
alleged violation of any federal, state or local law, statute, rule, regulation, ordinance
orcommon law relating to the Customer Supplied Equipmentin any way.

Company Owned Equipment Lease or Loan; Fees and Charges; Minimum
Purchase of Propane:

The Company may lease orloan propane storage tanks or cylinders (each, a “Tank”),
propane meters, regulators and/or other related equipment, or any of the foregoing
(collectively, “Leased Equipment,” including in cases in which such equipmentwas
loaned) to you in connection with service. In the interest of safety, you will not allow
anyone to make any adjustments, connections or disconnections to the Leased
Equipment or remove or pump-out the Leased Equipment without the Company’s
prior written consent. You will notify the Company immediately if you suspect that
Leased Equipment is damaged, malfunctions or if you experience any problems.
You agree that if the residence at the service address is sold, you will notify the
Company at least thirty (30) days in advance and will inform the buyer that Leased
Equipmentis owned by the Company. Only propane sold by the Company will be
used with the Leased Equipmentand you agree not to allow the Tank to be filled by
any party other than the Company so long as the Tankis owned by the Company. The
Leased Equipment will at all times remain the property of the Company and will not
become afixture orapart of any realproperty.

APPLICABLETODELAWARECUSTOMERS ONLY: Ifyouwishtochangepropane
suppliers after your Agreement has been in effect for one year or more, you may
designate an alternate service provider (a “Designated Provider”) by giving the
Company written notice thirty (30) days prior to the date of your desired transfer. Upon
receiving your written notice, and a signed liability waiver and release of all liability
arising out of or relating to the sale of, installation of, service of or provision of fuel for
theLeased Equipmentfromthe Designated Provider,the Company willsellthe Leased
Equipment to the Designated Provider for no more than the actual cost of the Leased
Equipmentatthe time of sale plusinstallation costs incurred at the time of installation.



If we lease you Leased Equipment, you agree to pay rent on the Leased Equipment
while it is installed at your service address. The amount of rent can vary depending
on, among other things, the size of the Tank, the location of the residence, and your
annual usage. Please contact your local office if you have questions about the Tank
rental that is applicable to you. There may also be an installation charge to install or
replace the Tank and/or other Leased Equipment that can vary based upon service
and equipmentneeded, an equipment maintenance fee, and an equipmentdeposit.

Ifthe Company leases orloans Leased Equipmenttoyou, youagree to purchase from
the Company during each twelve (12) month period an amount of propane equal to or
greater than one and one-half (1 %) times the water capacity of the Tank. If you fail to
purchase the minimum quantity during any twelve (12) month period, the Company
shallhave the righttoenterupon yourProperty and substitute a Tank of lesser capacity
atthe then applicable equipment fee, charge a minimum use, tank rental or other fee
(orincrease any applicable tank rental fee, if applicable), or terminate the equipment
lease or loan by giving five (5) days’ notice.

Ifyou have aCompany propane meterinstalled on any Leased Equipment, you willbe
billed for your propane usage; however, Company reserves the right to bill you based
on an estimated usage amount, and then later take an actual reading and reconcile
your account as provided in Section 2. A monthly Customer Charge as described in
Section 6 is applied to customers who have meters.

Ifyou have aleased orloaned Tankorother Leased Equipment, you are responsible
for all charges and costs of removing the Tank and other Leased Equipment,
including excavation necessary to remove an underground Tank and the cost
of dirt or other material to fill the hole once the Tank is removed, whether upon
the termination of your service or at any other time, and the Company is not
responsible for resurfacing, landscaping or restoring your property to its previous
condition upon removal. You will be billed on an hourly basis for this work with local
laborrates prevailing, unlessotherarrangements are provided. Thecharge toremove
aleasedorloaned Tankcan varygreatly andis affected by numerousfactors, including
the size and access to the Tank, whether the Tank is aboveground or underground,
soil conditions and other impediments. At its option, the Company may elect to not
remove a leased or loaned Tank from the Property, in which event such Tank shall
become the property of the Property owner, and may, in such event, charge you for
the value of such leased or loaned Tank. In addition, if Leased Equipment has been
provided to you and you terminate your service with the Company prior to the end of
the Initial Term, the Company will charge you an early termination fee as set forth in
Section 6. By accepting the leased or loaned Tank or other Leased Equipment, you
consent to theforegoing.

You agree to promptly surrender all Leased Equipment to the Company upon
termination of service for any reason.

Miscellaneous Fees and Charges: In additionto amounts setforthin your Agreement
or otherwise specified in these Terms and Conditions, the price you will be charged
for propane, and rental charges for Leased Equipmentif provided in your Agreement
or otherwise if applicable, the Company may assess you other fees and charges
dependingon the services requested or required, matters associated with youraccount,
orotherwise. The fees and charges set forth below are the most frequently assessed,
but other fees and charges may apply. NONE OF THESE CHARGES REPRESENT
A TAX, FEE OR OTHER AMOUNT PAID TO OR IMPOSED BY ANY
GOVERNMENTAL AUTHORITY AND THE COMPANY RETAINS ALL OF THE
AMOUNTS PAID FOR SUCH CHARGES. EXCEPT FOR ANY ESTIMATE
PROVIDED, OR AS OTHERWISE STATED, HEREIN, THE COMPANY HAS NOT
SPECIFICALLY QUANTIFIED THE RELATIONSHIP BETWEEN THE CHARGES
AND THE ACTUAL COSTS ASSOCIATED WITH THE CHARGES, WHICH CAN
VARY BY PRODUCT, SERVICE, TIME AND PLACE, AMONG OTHER THINGS.
THE COMPANY RESERVES THE RIGHT TO CHANGE ITS FEES, RATES AND
CHARGES WITHOUT PRIORNOTICE.

A service turn-on charge (for scheduled initial or seasonal service turn on) of up to
$160 during the weekday hours of 8:00 am to 4:30 pm, weekdays, holidays excluded
(“Regular Hours”), and up to $300 atany other time (which is sometimes referred to
as “afterhours”).

An off-route fee of up to $300 if a delivery request requires the Company to take the
delivery vehicle out of a predetermined delivery route (“Off Route Service”).

Ifyourequest, orthe Companyisrequiredto make,adelivery outside ofRegularHours,
an after-hours delivery fee of up to $300.

Ashort-fill fee of up to $80ifyou requestdelivery, butthe gas fill volume for such delivery
is less than 50% of the tank’s water capacity.

If aggregate gas deliveries to you for the year are not at least one and one-half (1 %)
times the water capacity of your Tank, an annual minimum use charge of up to $1.50
multiplied by the Tank’s water capacity (in addition to Tank rental fees, if any, payable
under your Agreement or otherwise).

A fuel surcharge fee that will vary based upon on-road fuel costs.

A hazardous materials fee of up to $15.00 per delivery of propane gas and other
itemized chargesforthe handlingofhazardous materials and forcompliance withlaws
and regulations concerning hazardous materials.

An account dormancy fee of not more than $15.00 a month if your account has a credit
balance but no gas charges in the preceding twelve (12) months.

A hook up charge of up to $150 and a monthly Customer Charge of up to $65 for
Customers who have meters.

A pump out/restocking fee, which may be a fee of up to $250 per man hour to perform
theworkoravariablefee ofupto$1.00pergallonofgasremoved, whichever is higher.

Propane recovery costs and charges as described in Section 7.

A disconnect charge of up to $150 and a reconnect charge of up to $160 for service
whichwas disconnected as aresultofsafety concerns oryourfailure totimely pay your
bill.

Aservice chargeforreturned checks equal to the lesserof $35 orthe maximumamount
allowedby applicable state law peroccurrence foreach paymentreturned by the bank
for insufficient funds or otherwise.

Acreditcard, directdebit or ACH convenience fee of up to 3% of the paymentamount
orthe maximum permitted by applicable law for any non-cash or non-check payment
transaction.

Finance charges as set forth in Section 7.

Aleak check charge in any case in which you request a leak check or a leak check is
required by the Company or by applicable law, regulation or code. Leak checks are
required, among other times, when a gas runout occurs, the gas has been turned off
foranyreason,ifthere hasbeenaninterruptionof gas service, orifaleakinthe system
is suspected or reported. Leak check charges may be up to $150 per man hour for
on-route service during Regular Hours, and $300 per man hour at any other time or
for Off Route Service.

A gas safety check charge in any case in which you request a gas safety check ora
gas safety checkis required by the Company or by applicable law, regulation or code.
Gas safety checks are required, among other times, prior to the commencement of
new service for you orif there are any changes to the propane gas system (including
when new piping is installed), Customer Supplied Equipment or Leased Equipment.
Gas safety check charges may be up to $150 per man hour for on-route service during
Regular Hours, and $300 per man hour at any other time or for Off Route Service.

A Leased Equipment or Tank installation fee as described in Section 5.

If Leased Equipment has been provided to you and you terminate your service with
the Company priorto the end of the Initial Term, an early termination fee in the amount
of $4.00 multiplied by the water capacity of the tank(s) located at your Property being
serviced by the Company based on the number of full or partial months remaining in
the Initial Term, which will be imposed if you terminate your service prior to the end of
the Initial Term. As an example only, if you have a 500 gallon (water capacity) tank and
yourInitial Termisfive years (60 months), butyouterminate yourservice with 24 months
leftin the Initial Term, you will be charged an early termination fee of $800 ($4.00 x 500
X 24/60). The amount determined by the foregoing formula is a reasonable estimate
of the sum of (i) lost revenue to the Company plus (ii) tank installation costs and
permittingandexpensesassociatedwithgaslines,andregulatingequipmentexpense.

Tankand Leased Equipmentremoval charges as described in Section 5.

Atrip charge ofup to $65 forany service call otherthan forthe sole purpose ofdelivering
propane gas, including calls to perform leak checks or gas safety checks.

Other charges for shipping, handling, and delivery of propane gas and related goods.
Payment Terms; Finance Charges:

Ifyou have received creditterms from the Company, you will be invoiced after propane
is delivered or services are rendered, unless the Company has agreed to different
payment terms in writing. You agree to pay the invoiced amount on or before the due
date set forth on the invoice. If you dispute an invoice, you must contact your local
office within sixty (60) days after receipt of the invoice.

Ifyoufailto payallamounts owed to the Companywhen due, the Company may,unless
prohibited by law, assess a finance charge in the amount of 1.5% of the amount
remaining unpaid on and after the 30th day after invoice date or $5.00, whichever is
greater, per month (or the maximum allowed by law if less). Ownership for propane or
goodsis nottransferred by the Company to you until allinvoices are paid. If youraccount
has a past due balance, you may experience an interruption of service and the
Company may, after providing notice to you, suspend and notschedule future service,
disconnect or place a lock on Leased Equipment and/or recover propane for which
payment has not been made. You will be responsible for all costs to recover such
propane and other charges associated therewith. If the Company suspends service
or disconnects or places a lock on Leased Equipment, all amounts outstanding
(including any applicable reconnect and other charges and a gas safety check fee)
must be paid in full before service will be restored.

The Company may atany time require you to pay for propane deliveries or servicesin
advance, topostacash prepayment, orto provide other forms of creditenhancement.
The Company may apply any amounts it holds from you, whether in the form of a
prepaymentorotherwise, atanytimeinwhole orin partagainstthe outstanding balance.



Taxes: You are responsible for and agree to pay all personal property, income,
intangible, environmental or other taxes, assessments or similar charges that may
be levied by any governing authority, whether federal, state, local, or other, on any
Tank,Leased Equipmentorotherequipmentlocated onyourProperty, the provision
of propane gas service to, or the use of propane gas by you, or any other goods and
services the Company provides to you.

Credit Application: Youshall maintain an approved credit application on file with
the Company during the term of your Agreement.

. Access to Tank and Leased Equipment; Risk of Damage to Customer’s

Property: You hereby grantthe Company the irrevocable right, at all reasonable
hours, to enter upon your Property at any time without prior notice for any purpose
connected with (i) the delivery of propane by the Company to you; (i) the servicing,
maintenance, repair, locking, removal orotheractions associated with the Tankand
any Leased Equipmentor any other equipment to be serviced by the Company; or
(iii) the exercise of any rights secured by or the performance of any obligations
imposed by yourAgreementorthese Termsand Conditions. Youshallmaintainyour
Property in a safe and unobstructed condition, including, but not limited to, being
free ofice, snow, water and other hazards, and shall notatany time take any action
toimpede orinhibitthe Company’saccess to yourProperty. Youwillmark and identify
the location of septic systems, leach pits, underground ponds and waterways, and
similarunderground features. Additionally, in the eventthatany Company employee,
agent, contractor or subcontractor is injured while on your Property, you shall defend,
indemnify and hold harmless the Company Indemnitees against Losses directly or
indirectly arising therefromorrelated theretoin accordance with Section 18 ofthese
Terms and Conditions unless such injury is caused by the negligence of such
employee, agent, contractor, subcontractor or the Company. In the event that you
fail to provide safe and unobstructed access onto your Property for services
performed by the Company, including without limitation services performed under
this Section 10, you shall defend, indemnify and hold harmless the Company
Indemnities againstLosses directly orindirectly arising therefromorrelated thereto
in accordance with Section 18 of these Terms and Conditions. Furthermore, you
herebywaive anyclaimsagainstthe Company Indemniteesrelatedto,and shall hold
the Company Indemnitees harmless from, anydamage caused to yourProperty (by
way of example, without limitation, driveway, sidewalks, curbs, lawns, or septic
system)whilethe Companyoritsemployees, agents, contractorsorsubcontractors
are present on your Property or providing propane gas services, including without
limitation services related to this Section 10, even if such damage is caused by the
Company or its employees, agents, contractors or subcontractors.

. Interruption of Service: If the propane service to the Property is turned off or

otherwiseinterrupted foranyreason, youwill notallow anyone otherthana Company
representative to turn the propane service back on. You acknowledge that an
inspectionofthe propane systemand equipmentby Company personnelisrequired
forsafety reasons before turning the propane back on after service has been turned
off or interrupted, and after any alteration or modification to the propane system/
equipment has been made. Applicable charges may apply.

. Termination of Service: The Company shall have the right to terminate service

andits Agreementwith you forany reasonornoreason by giving you thirty (30)days’
priorwritten notice. Further, the Company mayterminate serviceandits Agreement
with you, discontinue propane sales or the provision of services, disconnector seal
and “lock off’ the Tank and Leased Equipment and exercise any other available remedies
atlaw orin equity, immediately and without notice if you fail to make timely payment
for any rental fees, propane purchases or other charges to the Company, or fail to
abide by, or perform your obligations under, any terms of your Agreement with the
Company. In order to terminate your service with the Company, you must give the
Company thirty (30) days’ prior written notice and pay any outstanding account
balance and all other amounts due the Company. If Leased Equipment has been
provided to you and you terminate your service with the Company prior to the end
ofthe Initial Term, the Company will charge you an early termination fee as set forth
inSection 6. Upon termination by either party, no creditwillbe given forany propane
gasremainingin the Tank. Unless required by applicable law, the Companyisunder
noobligation to repurchase propane from you or provide you any refund for unused
propane underany circumstance. Ifthe Company determines, inits sole discretion,
to repurchase remaining propane from you, the repurchase price will be based on
the lower of the price per gallon you paid or the Company’s then current price per
gallon at which propane is generally available for purchase by the Company from
its wholesale suppliers as determined by the Company. For metered Customers to
whom the Company has leased orloaned a Tank, all propane remaining in the tank
attermination is the sole property of the Company and you will pay to the Company
the value of the remaining propane gas determined by the Company’s market price
forgasonthe day oftermination. If Customer’saccountis delinquent, the Company
may, atits option, remove any propane gas remainingin the Tank. Youagree thatno
moneywillbe refundedforanypropane remaininginanyremovedorabandoned Tank
nor forany fees paid by youin connection with any program offered by the Company.
If any Tank at your Property is returned to Company with gas, it is understood that
you abandoned the gas and any gas recovered will belong to the Company. In the
event any account has a credit balance after termination and all fees have been
applied, you must request a refund in writing to the Company. Furthermore, the
Company shall not be liable, and you shall hold the Company harmless, for any
damage caused to your Property (by way ofexample, withoutlimitation, driveways,
sidewalks, curbs, lawns or septic systems), even if caused by the Company, while

the Companyis performing work or services related to or arising out of the termination
of service, including without limitation, termination under this Section 12.

. Delay and Failure of Performance: Any delay or failure of performance on the

part of the Company shall be excused without liability if the delay or failure of
performance results in whole orin part from, but not limited to, any of the following:
accidents, weather conditions, acts of God, government regulation or changes in
laws or regulations, fire, floods, pandemics or epidemics, labor disputes or
disturbances, breakdowns or other failure of equipment, inadequate wholesale
supplies of propane orthe Company’sinability to obtain propane orequipmentfrom
itssuppliers, terminal, refinery, pipelineortransportationdisruptions, wars, hostilities,
acts of terrorism, or any other cause beyond the Company’s reasonable control.
Under any of these or similar circumstances, the Company may allocate propane
and equipment among its customers in any manner that the Company deems
reasonable. The Company will notbe responsible for damages for failure to deliver
propane to vacant properties, unattended properties, premises that are notreadily
accessible to the Company’s employees or for properties in which usage/
consumption is unpredictable. The Company shall not be held responsible for an
interruption of propane service due to unpaid bills, mechanical failures, erratic
propane usage (i.e.: gas logs, space heaters, pool heaters, heat pump back-up,
vacantor non-primary residences), concerns regarding the safety of your Property
or Customer Supplied Equipment, or limited propane gas supply availability or the
Company’s inability to obtain propane or equipment from its suppliers.

. Collection Costs and Attorneys’ Fees: Inthe eventthatthe Company brings any

actionorproceedingarisingoutoforrelatedto anyagreementwithyou, the provision
ofpropanegasservice,any TankorLeased Equipment,anyotherservices provided
by the Companyto you, or anyother matterbetween the Company and you, including
without limitation any breach, enforcement, or interpretation of your Agreement or
these Terms and Conditions, the Company shall be entitled to collect from you all
costsandexpensesincurred by the Companyinconnectiontherewithincluding, but
not limited to, collection agency fees and attorneys’ fees and court costs at all trial
and appellate levels and in bankruptcy.

. Safety:

Safety information has been or will be supplied in your Welcome Packet. If you did
not receive the safety information, please contact your local service office and we
will mail it to you. Additional safety information is provided at www.sharpenergy.com/
safety. We recommend you regularly visit this website to view such information and
other important safetywarnings.

For added safety, the Company recommends you purchase and install a propane
detector. These can be found at many retail hardware and online stores.

An odorant is added to propane to provide a warning in the event of a leak. A
hazardous situation exists wheneverthe smell ofodorantis present, evenifthe smell
isfaint. Customers with Tanks on their Property should turn the valve on the Tank to
the “Off” position if it is safe to do so. You are responsible for the Tanks(s) and any
other equipment while they are located on your Property. If the smell of propane is
detected, orif you suspectthereisagasleak orotherfailure of the systemto properly
operate, you agree toimmediately evacuate the Property and immediately contact
the Company or the public safety authorities (such as fire or police) via telephone from
atleast100yards awaysothatany potentiallyhazardous situation can be corrected.

Youagree to bear the risk of loss or damage to driveways, sidewalks, curbs, lawns,
septic systems and other property or improvements, and the costs of repair or
restoration thereof, resulting from access and entry by the Company or any third
party to assess and rectify any hazardous conditions or situations with respect to
the propane system or otherwise.

. Warnings: The Company will periodically provide you with warnings concerning

the safe operation of a propane system. You agree to read the warnings, share the
information with all other persons residing on the Property, and follow the warnings
distributed by the Company. If you are a landlord, you agree to provide all safety
information provided by the Company to each of your tenants. The Company will
provide additional copies of the safety information upon request.

. NoRepresentations or Warranties; Disclaimers of Warranties: THE COMPANY

MAKES NO REPRESENTATIONS OR WARRANTIES, EITHER EXPRESS OR
IMPLIED, WITH RESPECT TO ANY PROPANE, TANK, CYLINDER, PROPANE
METER, REGULATOR(S)AND/OR OTHER RELATED EQUIPMENT, WHETHER
LEASED EQUIPMENT OR OTHERWISE, OR SERVICE PROVIDED BY THE
COMPANY OR PERFORMED UNDER THESE TERMS AND CONDITIONS,
INCLUDING, BUTNOTLIMITED TO, ANY WARRANTIES OF MERCHANTABILITY
ORFITNESS FORAPARTICULAR PURPOSE. YOU ACCEPTALL PRODUCTS
AND GOODS DELIVERED AS IS. YOU AGREE TO THE EXTENT ALLOWED BY
LAW,ALL WARRANTIES, WHETHER EXPRESS ORIMPLIED, INCLUDING BUT
NOT LIMITED TO THE IMPLIED WARRANTIES OF MERCHANTABILITY AND
FITNESS FOR A PARTICULAR PURPOSE OR USE ARE DISCLAIMED AND
EXCLUDED FROMAND SHALL NOT APPLY TO THE SALE OF ANY PROPANE,
TO THE SALE/LEASE OR LOSS OF ANY TANK OR OTHER RELATED
EQUIPMENT, INCLUDING ANY LEASED EQUIPMENT, OR THE PROVISION OF
ANY SERVICES BY THE COMPANY. SOME STATES MAY NOT ALLOW THE
EXCLUSION OF THESE IMPLIED WARRANTIES AND, IF YOURPROPERTY IS
IN ONE OF THESE STATES, THESE EXCLUSIONS MAY NOT APPLY TO YOU.


http://www.sharpenergy.com/

18.

20.

21.

23.

Exclusive Remedy; LIMITATIONS OF LIABILITY; Indemnification: You agree that
to the extent allowed by law, your sole and exclusive remedy against the Company
shallbe forthe replacementorrepairofany defective items provided by the Company,
andthatnootherremedy (including butnotlimitedtoanyremedyforindirect,incidental,
consequential, special, exemplary or punitive damages) shall be available to you.
If, notwithstanding the foregoing exclusive remedy, monetary damages are
imposed against the Company, you agree that to the extent permitted by applicable
law, the Company’s entire liability arising out of or relating to the Company’s
services, the Company’s acts and omissions, your Agreement and these Terms
and Conditions, and otherwise shall be limited to the amount you paid to the
Company for propane during the twelve (12) months prior to any occurrence that
results in your claim or action. UNDER NO CIRCUMSTANCES WILL THE
COMPANY BE LIABLE FOR INDIRECT, INCIDENTAL, CONSEQUENTIAL,
SPECIAL, EXEMPLARY OR PUNITIVE DAMAGES. THIS LIMITATION
APPLIES EVEN IF THE COMPANY HAS BEEN INFORMED OF THE
LIKELIHOOD OFANY SUCHDAMAGES ANDREGARDLESS OF THE FORM OF
ACTION, INCLUDING WHETHER A CLAIM OR REMEDY IS SOUGHT IN
CONTRACT,TORTOROTHERWISE. IN NO EVENT SHALL THE COMPANY BE
LIABLE FOR DAMAGES TO THE EXTENT PROHIBITED BY APPLICABLE
LAW. THECOMPANYISNOTLIABLE FORANY LOSS SUSTAINED BY YOU AS
A RESULT OF THE EXHAUSTION OF YOUR PROPANE SUPPLY, INCLUDING
WITHOUT LIMITATION, DAMAGE TO YOUR HOME OR PROPERTY
RESULTING FROM WATER DAMAGE FROM FROZEN PIPES. You shall, at your
expense, defend, indemnify and hold harmless the Company, its affiliates, and each
of their respective owners, directors, officers, employees, contractors,
subcontractors, agents, representatives, attorneys, successors and assigns,
and all persons and entities acting by, through, under or in concert with any of them
(the “Company Indemnitees”) from and against all losses, claims, demands,
damages, liabilities, debts, obligations, suits, actions, causes of action,judgments,
costsandexpenses (including butnotlimited toattorney’sfeesand courtcosts), fines,
penalties, and settlement payments (collectively, “Losses”) directly or indirectly
arising out of or connected with (a) services provided by the Company to you under
an Agreement or these Terms and Conditions while on your Property; (b) your failure
to safely control and maintain any tanks or equipment on your Property, including
any Tank and Leased Equipmentleased or loaned to you by the Company while it is
in your possession, including but not limited to your failure to comply with Sections
4, 5,10, 11, 15 or 16 of these Terms and Conditions; (c) the breach of any
representation, warranty or covenant set forth in your Agreement or these Terms and
Conditions; (d) your failure, or the failure of your employees, agents, contractors or
subcontractors toperformany obligation setforthinyour Agreement, these Termsand
Conditions, orany other documentor agreement provided by you to the Company; or
(e) spillage or leakage of propane or contamination, damage to property or injury
to persons, except to the extent caused by the Company’s gross negligence or
willful misconduct.

. Waiver: The Company’s failure to insist upon the strict performance of any provision

of your Agreement or these Terms and Conditions shall not be construed as a waiver
of its right to the performance or the future performance of such provision or of any
otherprovisionsinyourAgreementorthese Termsand Conditions, and yourobligations
with respect thereto shall continue in full force and effect.

Severability: Theinvalidity or unenforceability in whole orin part of any provisionin
your Agreement or these Terms and Conditions shall not affect the validity or
enforceability of any other provision. No provision in your Agreement or these Terms
and Conditions shall be interpreted or enforced in any manner which violates any
federal, state orlocallaw, regulation orordinance.No charge orfee providedforinyour
Agreement or these Terms and Conditions shall exceed the maximum amount
allowable by law for the applicable product, service, or charge.

Entire Agreement: The provisions of your Agreementand these Terms and Conditions
contain the entire agreement between the parties related to the provision of goods,
services and equipment by the Company to you.

. Amendment/Modification: The provisions of your Agreementand these Terms and

Conditions maynotbe amended, modified orsupplemented, unless approvedinwriting
bythe Companyorasotherwise setforthinthese Termsand Conditions. The Company
may modify,amend and supplementthese Terms and Conditions atany time and from
time to time in its sole and absolute discretion by providing you written notice of such
modifications, amendments and supplements (otherthan gas prices, fees, rates, and
charges which may be changed without prior notice). The notice may be in the form of
a bill insert, email, or other written notification and may include the modifications,
amendments and supplements or refer you to the Company’s website where such
modified, amended and supplemented Terms and Conditions may be posted or
otherwise made available. Unless otherwise provided therein, the modified, amended
and supplemented Terms and Conditions will take effect thirty (30) days after such
notice. If the modified, amended, and supplemented Terms and Conditions are
unacceptable to you, your sole recourse is to terminate your Agreement and service
by notifying the Company within thirty (30) days after the foregoing notice to you of the
modified, amended and supplemented Terms and Conditions. Failure to do so shall
constitute your binding acceptance of and agreement to such Terms and Conditions.
These Terms and Conditions may not be modified orally.

Governing Law; JURY TRIAL WAIVER; Time Limitation: The governing law
applicable to your Agreement and the services to be provided to you under such
Agreement or these Terms and Conditions will be that of the State in which your
Property is located without regard to conflicts of laws principles. THE PARTIES
AGREE, TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW, TO
WAIVE ANY RIGHT TO TRIAL BY JURY WITH RESPECT TO ANY CLAIM,
COUNTERCLAIM OR ACTION ARISING OUT OF OR RELATING TO YOUR
AGREEMENTORANY OTHER DOCUMENTOR AGREEMENT BETWEEN THE
COMPANY AND YOU, THESE TERMS AND CONDITIONS, THE COMPANY'S
SERVICES, OR ANY OTHER MATTER BETWEEN THE COMPANY AND YOU.
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Some states do not permit a party to waive his or her right to a jury trial via a contractual
provision. If your Property is in one of these states, then the above jury trial waiver does
not apply to you. Unless prohibited by applicable law, you must bring any legal action
against the Company with respect to claims of any type, including without limitation,
claims related to the Company’s services or the Company’s acts and omissions, or
arising out of your Agreement, these Terms and Conditions, or otherwise, by the earlier
of (i) two years after the cause of action arises; or (ii) the date that the applicable statute
of limitations expires.

Interruption of Service: The Company, while exercising reasonable diligence atall
times to furnish services under your Agreement, these Terms and Conditions or
otherwise, does not guarantee your continuous supply of propane, for any automatic
delivery, will call delivery, or any other delivery or customer category, and will not be
liable for damages for any interruption or deficiency in, or failure of you to have, the
continuous use of any propane.

Installation of Company Owned Equipment: Installation of any Tank or Leased
Equipmentleased orloaned to you by the Company shall be made only when, in the
solediscretion ofthe Company, the location ofthe Tankand Leased Equipmentis, and
willcontinuetobe, easilyandeconomicallyaccessibletothe Companyforthe servicing
of such Tank and Leased Equipment.

Replacement: The Company may, at any time and without the need for your
permission, substitute or replace any Tank or Leased Equipmentwith another Tankor
other Leased Equipment with adequate capacity for Company to provide services to
you.

Customer’sConsenttobeingContacted: Byprovidingatelephonenumberoremail
address, now or in the future, you agree that the Company (and others on its behalf)
may contact you at that email address by emailing you or at your telephone number
via text message (whether manually or automatically dialed) and telephone call
(whether manually or automatically dialed, and whether using a live, artificial, or
prerecorded voice)regardless of whetheryouwillincurcharges. Youfurtheragree that
such communications may include, without limitation, delivery reminders, delivery
confirmations, past-dueaccountnotices,accountnotifications, andattemptstocollect
any debts from you. YOU ACKNOWLEDGE AND AGREE THAT YOUR CONSENT
TO SUCH COMMUNICATIONS ISAMATERIAL AND ESSENTIAL PART OF THIS
AGREEMENT AND THAT YOU PROVIDED IT AS PART OF A BARGAINED-FOR
EXCHANGE.

Automated Telephone Dialing System (ATDS): An FCC rulingas of June 15,2015
states you may opt out of ATDS contact for cell phones. The Company may contact
you with important information about your account using ATDS. If the primary phone
number listed with the Company is your cell phone, the option is available to opt out.
To exercise the right to opt out, contact the local servicing office.

Company NOTICE: Any notice by you required or permitted under your Agreement
or these Terms and Conditions shall be in writing and sent by U.S. mail, postage
prepaid, tothe Companyat22945E. Piney Grove, Georgetown, DE 19947, Attn: Sharp
Admin or emailed to propanecustomerservice@chpk.com. Notice by the Company
may be sentin the form of a billing orinvoice insert or by a stand-alone mailing, email,
text message or other written notification.

Assignment: Youmay notassign your Agreementwith the Company orany rights or
obligationsthereunderorotherwiserelated to the Tanksor Leased Equipmentorother
goods or services provided by the Company without the Company’s prior written
consent, whichmaybegivenorwithheldinitssolediscretion. ThesaleofyourProperty,
whether voluntarily or involuntarily, shall be deemed a termination by you of your
Agreement andthe Company’sservicesand youwillbe subjecttoallfees,chargesand
impositions due as provided by your Agreement or these Terms and Conditions
applicable to termination. Upon the entry into a contract for the sale of your
Property or service location, you shall provide the Company with written notice
thereof at least thirty (30) days prior to settlement (“closing”). Such notice shall
contain the name and address of the prospectivepurchaser.

CUSTOMERS WITH RESIDENCES THAT ARE NOT OCCUPIED YEAR-ROUND: IF
YOU HAVE CHOSEN AUTOMATIC DELIVERY, ITIS DIFFICULT TO FORECAST
HOMES THATARENOTOCCUPIED YEAR-ROUND AS YOURUSAGEPATTERNS
CHANGE.ITISYOURRESPONSIBILITY TOMONITORTHE PROPANESYSTEM
ON YOUR PROPERTY YEAR-ROUND. THE COMPANY IS NOT LIABLE FOR
DIRECT DAMAGES TO PERSONAL AND REAL PROPERTY (INCLUDING, BUT
NOT LIMITED TO, DAMAGE RESULTING FROM FROZEN PIPES OR OTHER
WATER DAMAGE) THAT OCCURS AS A RESULT OF THE EXHAUSTION OF
PROPANE IN YOUR SYSTEM. THE COMPANY RECOMMENDS YOU PLACE A
TANKMONITORONYOURSYSTEMTO MONITORTHEAMOUNT OF PROPANE
REMAINING IN YOUR TANK. YOU MUST PROVIDE COMPANY WITH ATLEAST
FIVE (5) BUSINESS DAYS’ ADVANCED NOTICE OF ANEED FOR A DELIVERY
TO AVOID THE EXHAUSTION OF YOUR PROPANE SUPPLY.

Survival: Sections 1,4, 5, 6,7,8, 10, 11,12, 13, 14,15, 17,18, 19, 20, 21, 23, 27, 28
and 29 of these Terms and Conditions, and any provisions of your Agreement as
expressly provided for therein, shall survive termination of your relationship with
Company and your Agreementwith the Company, whichincludes your permission for
Company to contact you to collect any debts owed or regarding your return of Leased
Equipment.
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